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AWARD REVIEW

After reviewing the above Award as required by s. 130 of the Industrial Relations Act 1999, this Commission orders that the Award be repealed and the following Award be made, as from 12 May 2003.

SADDLERY, LEATHER, CANVAS AND PLASTIC MATERIAL WORKERS' AWARD - STATE 2003

PART 1 - APPLICATION AND OPERATION

1.1
Title

This Award is known as the Saddlery, Leather, Canvas and Plastic Material Workers' Award - State 2003.

1.2
Application of Award

1.2.1
This Award is made in connection with the industry of employees engaged in or in connection with the manufacture, alteration, or repair of saddles, saddle trees, harness, collars, and rugs for horses and other animals; bridles, fly‑veils, and strappings, whips, whip thongs, machine belting, respirators or gas masks of leather, canvas, fabric, or other like material, trunks, bags, portmanteaux, travel goods, suit or attache cases, braces of all descriptions, belts, razor strops, watch straps, suspenders, sporting goods of canvas leather or like materials; travellers' sample cases of all descriptions, musical, gramophone; covered wireless or radio cases surgical and spectacle cases of all descriptions, ladies' evening bags, ladies' handbags, handbags of all descriptions, making up and/or fitting slide fasterners where made within the industry, wallets, purses, pouches, folio or folio covers of all descriptions, leather or fabric gloves of all descriptions, leggings, hat leathers, leather coats, leather hats or caps, play suits of leather or fabric, artificial limbs and appliances, surgical belts and surgical supports of leather, sails, tents, tarpaulins, rigging, flaps, nose bags, water bags, weather cloths, dodgers, canvas, duck or calico bags of all descriptions, blinds of all descriptions inside and out, mast coats, awnings, sail covers, canvas, duck, fabric or calico covers of all descriptions, all types of beach shelters from canvas, calico or like material, covering of beach, bookmakers' and tractor umbrellas with canvas or like material, canvas or coir save‑alls, slings of all descriptions, wind sails, hose of all descriptions ( excluding rubber hose), covers for wings of aeroplanes, or component parts of aeroplanes of canvas, sail, duck, fabric or other like material, parachute harness of leather, sail, duck, canvas, webbing or other like material, aeroplane hangar, sheds (Belman or others), components of aeroplane hangars, sheds or houses of canvas, fabric or other material, mail bags, canvas ice cream containers and/or shippers, fenders, cargo nets, ship's gear, lifejackets, covering of lifebuoys, marquees, skillions, binding and conveyor aprons, gaskets and washers of leather, canvas or other like material, industrial spindle polishing mops where made within the industry, camp beds, deck chairs, camp furniture rope or wire splicing, canvas boot coverings, and all classes of goods (other than boots, shoes, sandals and slippers) made from leather, pelts, fabric, canvas, fibre of vulcanised fibre, webbing and/or all substitutes (including plastics) for leather, pelts, fabric, canvas, fibre or vulcanised fibre, webbing, used in the industries, also designing, clicking, cutting by hand or machine and machining in all sections and spraying.

1.2.2
This Award shall not apply to any persons who are covered by an Award of the Australian Industrial Relations Commission 
1.3
Date of operation

This Award takes effect from 12 May 2003.

1.4
Parties bound

This Award is legally binding upon the employees as prescribed by clause 1.2 and their employers, and the Australian Liquor, Hospitality and Miscellaneous Workers Union of Australia, Queensland Branch, Union of Employees and its members

1.5
Wages and conditions

1.5.1
Except where otherwise provided by this Award the wages and conditions of employees engaged in the industries listed in clause 1.2 in the State of Queensland shall be identical with those prescribed by the Award of Australian Industrial Relations Commission known as the Saddlery, Leather, Canvas And Plastic Material Workers' Award 1999, including variations thereto, for the time being in force in the State of Queensland.

1.6
Long service leave

All employees covered by this Award are entitled to long service leave on full pay under, subject to, and in accordance with, the provisions of Chapter 2, Part 3, sections 42-58 of the Industrial Relations Act 1999 as amended from time to time.

1.7
Union encouragement

Clause 1.7 gives effect to section 110 of the Act in its entirety. Consistent with section 110 a Full Bench of the Commission has issued a Statement of Policy on Union Encouragement (reported 165 QGIG 221) that encourages an employee to join and maintain financial membership of the Union.

1.7.1
Documentation to be provided by employer
At the point of engagement, an employer to whom this Award applies shall provide employees with a document indicating that a Statement of Policy on union Encouragement has been issued by the Commission, a copy of which is to be kept on the premises of the employer in a place readily accessible by each employee.

The document provided by the employer shall also identify the existence of a union encouragement clause in this Award.

1.7.2
Union delegates
Union delegates and job representatives have a role to play within a workplace. The existence of accredited union delegates and/or job representatives is encouraged.

The employer shall not unnecessarily hinder accredited union delegates and/or job representatives in the reasonable and responsible performance of their duties.

1.7.3
Deduction of union fees

Where arrangements can be entered into, employers are encouraged to provide facilities for the deduction and remittance of union fees for employees who signify in writing to their employer, their desire to have such membership fees deducted from their wages.

1.8
Termination of employment

1.8.1
Statement of employment

An employer shall, in the event of termination of employment, provide upon request to the employee who has been terminated a written statement specifying the period of employment and the classification or type of work performed by the employee.

1.8.2
Termination by employer

(a)
An employer may dismiss an employee only if the employee has been given the following notice:

	Period of Continuous Service
	Period of Notice

	Not more than 1 year
	1 week

	More than 1 year but not more than 3 years
	2 weeks

	More than 3 years but not more than 5 years
	3 weeks

	More than 5 years
	4 weeks


(b)
In addition to the notice in (a) above, employees 45 years old or over and who have completed at least 2 years’ continuous service with the employer shall be entitled to an additional week’s notice.

(c)
Payment in lieu of notice shall be made if the appropriate notice is not given:

Provided that employment may be terminated by part of the period of notice specified and part payment in lieu thereof.

(d)
In calculating any payment in lieu of notice the minimum compensation payable to an employee will be at least the total of the amounts the employer would have been liable to pay the employee if the employee’s employment had continued until the end of the required notice period.  The total must be worked out on the basis of:

(i)
the ordinary working hours to be worked by the employee; and 

(ii)
the amounts payable to the employee for the hours including for example allowances, loadings and penalties; and 

(iii)
any other amounts payable under the employee’s employment contract.

(e)
The period of notice in this clause shall not apply in the case of dismissal for misconduct or other grounds that justify instant dismissal, or in the case of a casual employee, or an employee engaged by the hour or day, or an employee engaged for a specific period or tasks.

1.8.3
Notice of termination by employee

The notice of termination required to be given by an employee shall be the same as that required of an employer, save and except that there shall be no additional notice based on the age of the employee concerned.  If an employee fails to give notice, the employer shall have the right to withhold monies due to the employee with a maximum amount equal to the amount the employee would have received under clause 1.8.2.

1.8.4
Time off during notice period

During the period of notice of termination given by the employer, an employee shall be allowed up to one day’s time off without loss of pay for the purpose of seeking other employment.  This time off shall be taken at times that are convenient to the employee after consultation with the employer.

1.9
Introduction of changes

1.9.1
Employer’s duty to notify

(a)
Where an employer decides to introduce changes in production, program, organisation, structure or technology, that are likely to have significant effects on employees, the employer shall notify the employees who may be affected by the proposed changes and, where relevant, their Union or Unions.

(b)
‘Significant effects’ includes termination of employment, major changes in the composition, operation or size of the employer’s workforce or in the skills required; the elimination or diminution of job opportunities or job tenure; the alteration of hours of work; the need for retraining or transfer of employees to other work or locations and the restructuring of jobs:

Provided that where the Award makes provision for alteration of any of the matters referred to herein an alteration shall be deemed not to have significant effect.

1.9.2
Employer’s duty to consult over change

(a)
The employer shall consult the employees affected and, where relevant, their Union or Unions about the introduction of the changes, the effects the changes are likely to have on employees (including the number and categories of employees likely to be dismissed, and the time when, or the period over which, the employer intends to carry out the dismissals), and the ways to avoid or minimise the effects of the changes (e.g. by finding alternative employment). 

(b)
The consultation must occur as soon as practicable after making the decision referred to in clause 1.9.1.

(c)
For the purpose of such consultation the employer shall provide in writing to the employees concerned and, where relevant, their Union or Unions, all relevant information about the changes including the nature of the changes proposed, the expected effects of the changes on employees, and any other matters likely to affect employees:

Provided that any employer shall not be required to disclose confidential information, the disclosure of which would be adverse to the employer’s interests.

1.10
Redundancy

1.10.1
Consultation before terminations

(a)
Where an employer decides that the employer no longer wishes the job the employee has been doing to be done by anyone, and this is not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the employer shall consult the employee directly affected and where relevant, their Union or Unions.

(b)
The consultation shall take place as soon as it is practicable after the employer has made a decision, which will invoke the provisions of clause 1.10.1(a) and shall cover the reasons for the proposed terminations, measures to avoid or minimise the terminations and/or their adverse effects on the employees concerned.

(c)
For the purpose of the consultation the employer shall, as soon as practicable, provide in writing to the employees concerned and, where relevant, their Union or Unions, all relevant information about the proposed terminations including the reasons for the proposed terminations, the number and categories of employees likely to be affected, the number of workers normally employed and the period over which the terminations are likely to be carried out:

Provided that any employer shall not be required to disclose confidential information, the disclosure of which would be adverse to the employer’s interests.

1.10.2
Transfer to lower paid duties

(a)
Where an employee is transferred to lower paid duties for reasons set out clause 1.10.1 the employee shall be entitled to the same period of notice of transfer as the employee would have been entitled to if the employee’s employment had been terminated under clause 1.8.

(b)
The employer may, at the employer’s option, make payment in lieu thereof of an amount equal to the difference between the former amounts the employer would have been liable to pay and the new lower amount the employer is liable to pay the employee for the number of weeks of notice still owing.

(c)
The amounts must be worked out on the basis of:

(i)
the ordinary working hours to be worked by the employee; and 

(ii)
the amounts payable to the employee for the hours including for example, allowances, loadings and penalties; and

(iii)
any other amounts payable under the employee’s employment contract.

1.10.3
Transmission of business

(a)
Where a business is, whether before or after the date of insertion of this clause in the Award transmitted from an employer (transmittor) to another employer (transmittee), and an employee who at the time of such transmission was an employee of the transmittor of the business, becomes an employee of the transmittee:

(i)
the continuity of the employment of the employee shall be deemed not to have been broken by reason of such transmission; and

(ii)
the period of employment which the employee has had with the transmittor or any prior transmittor shall be deemed to be service of the employee with the transmittee.

(b)
In clause 1.10.3, ‘business’ includes trade, process, business or occupation and includes a part or subsidiary (which means a corporation that would be taken to be a subsidiary under the Corporations Law, whether or not the Corporations Law applies in the particular case) of any such business and ‘transmission’ includes transfer, conveyance, assignment or succession whether by agreement or by operation of law and ‘transmitted’ has a corresponding meaning.

1.10.4
Time off during notice period

(a)
Where a decision has been made to terminate an employee in the circumstances outlined in clause 1.10.1, the employee shall be allowed up to one day’s time off without loss of pay during each week of notice for the purpose of seeking other employment.

(b)
If the employee has been allowed paid leave for more than one day during the notice period for the purpose of seeking other employment, the employee shall, at the request of the employer, be required to produce proof of attendance at an interview or the employee shall not receive payment for the time absent.  For this purpose a statutory declaration will be sufficient.

1.10.5
Notice to Centrelink

Where a decision has been made to terminate employees in the circumstances outlined in clause 1.10.1, the employer shall notify Centrelink as soon as possible giving all relevant information about the proposed terminations, including a written statement of the reasons for the terminations, the number and categories of the employees likely to be affected, the number of workers normally employed and the period over which the terminations are intended to be carried out.

1.10.6
Severance pay

(a)
In addition to the period of notice prescribed for ordinary termination in clause 1.8.2(a), and subject to further order of the Commission, an employee whose employment is terminated for reasons set out in clause 1.10.1(a), shall be entitled to the following amounts of severance pay:

	Period of Continuous Service
	Severance Pay

	
	(weeks’ pay)

	Less than 1 year
	nil

	1 year but not more than 2 years
	4

	More than 2 years but not more than 3 years
	6

	More than 3 years but not more than 4 years
	7

	More than 4 years but not more than 5 years
	8

	More than 5 years but not more than 6 years
	9

	More than 6 years but not more than 7 years
	10

	More than 7 years but not more than 8 years
	11

	More than 8 years but not more than 9 years
	12

	More than 9 years but not more than 10 years
	13

	More than 10 years but not more than 11 years
	14

	More than 11 years but not more than 12 years
	15

	More than 12 years
	16


(b)
‘Weeks’ Pay’ means the ordinary time rate of pay for the employee concerned:

Provided that the following amounts are excluded from the calculation of the ordinary time rate of pay:  overtime, penalty rates, disability allowances, shift allowances, special rates, fares and travelling time allowances, bonuses and any other ancillary payments.

1.10.7
Superannuation benefits

An employer may make an application to the Commission for relief from the obligation to make severance payments in circumstances where:

(a)
the employer has contributed to a superannuation scheme which provides a particular benefit to an employee in a redundancy situation; and

(b)
the particular benefit to the employee is over and above any benefit the employee might obtain from any legislative scheme providing for superannuation benefits (currently the federal Superannuation Guarantee levy) or an award based superannuation scheme. 

1.10.8
Employee leaving during notice

An employee whose employment is terminated for reasons set out in clause 1.10.1(a), may terminate such employment during the period of notice, and, if so, shall be entitled to the same benefits and payments under this clause had such employee remained with the employer until the expiry of such notice:

Provided that in such circumstances the employee shall not be entitled to payment in lieu of notice.

1.10.9
Alternative employment

An employer, in a particular case, may make application to the Commission to have the general severance pay prescription amended if the employer obtains acceptable alternative employment for an employee.

1.10.10 Employees with less than one year’s service

Clause 1.10 shall not apply to employees with less than one year’s continuous service and the general obligation on employers should be no more than to give relevant employees an indication of the impending redundancy at the first reasonable opportunity, and to take such steps as may be reasonable to facilitate the obtaining by the employees of suitable alternative employment.

1.10.11 Employees exempted

Clause 1.10 shall not apply:

(a)
where employment is terminated as a consequence of misconduct on the part of the employee; or

(b)
to employees engaged for a specific period or task(s); or 

(c)
to casual employees.

1.10.12 Employers exempted

(a)
Subject to an order of the Commission, in a particular redundancy case, clause 1.10 shall not apply to an employer including a company or companies that employ employees working a total of fewer than 550 hours on average per week, excluding overtime, Monday to Sunday.  The 550 hours shall be averaged over the previous 12 months.

(b)
A ‘company’ shall be defined as:

(i)
a company and the entities it controls; or 

(ii)
a company and its related company or related companies; or 

(iii)
a company where the company or companies has a common Director or common Directors or a common shareholder or common shareholders with another company or companies.

1.10.13 Exemption where transmission of business
(a)
The provisions of clause 1.10.6 are not applicable where a business is before or after the date of the insertion of this clause into the Award, transmitted from an employer (transmittor) to another employer (transmittee), in any of the following circumstances:  

(i)
where the employee accepts employment with the transmittee which recognises the period of continuous service which the employee had with the transmittor, and any prior transmittor, to be continuous service of the employee with the transmittee; or

(ii)
where the employee rejects an offer of employment with the transmittee:

(A)
in which the terms and conditions are substantially similar and no less favourable, considered on an overall basis, than the terms and conditions applicable to the employee at the time of ceasing employment with the transmittor; and

(B)
which recognises the period of continuous service which the employee had with the transmittor and any prior transmittor to be continuous service of the employee with the transmittee.

(b)
The Commission may amend clause 1.10.13(a)(ii) if it is satisfied that it would operate unfairly in a particular case, or in the instance of contrived arrangements.

1.10.14 Incapacity to pay
An employer in a particular redundancy case may make application to the Commission to have the general severance pay prescription amended on the basis of the employer’s incapacity to pay.

Dated 13 March 2003. 
	By the Commission,

[L.S.] E. EWALD,

Industrial Registrar.
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